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This  M E M O R A N D U M   O F   U N D E R S T A N D I N G

 is made the                               day of                    201X

between

(1)	OXFORD BROOKES UNIVERSITY, a UK higher education institution incorporated under statute, of Gipsy Lane, Headington, Oxford, UK, OX3 OBP  ("OBU") acting by its Vice-Chancellor Professor Alistair Fitt
and

(2) UNIVERSITY OF [  name ], a university established in [ country ], of  [ address  ] ("U[ x ]") acting by its [ name and position of authorized signatory ]

together called "the Parties"

Whereas:

A	The Parties are both reputable providers of higher education

B	The Parties wish to explore the potential for the mutual enhancement of their relationship including by discussion and planning related to the areas of joint working described below

It is understood that:

1. The Parties acknowledge each other's integrity, discretion and standing in respect of the students, academic matters and proper processes relating to their individual institutions   

2. The Parties confirm their willingness to co-operate as educational institutions and wish to declare their current intention to develop joint working with a view to planning specific areas of collaborative activity 

3. The Parties expect to conduct initial discussion through [ name and position of representative ] on behalf of OBU and [ name and position of representative ] on behalf of U[ x ] whilst acknowledging that all formal negotiations and proposals relating to specific students and specific programmes must be conducted subject to the Parties' own proper procedures and approvals including by senior management

4. The Parties wish to record that they expect to explore and progress collaborative activity including without limitation in the area of [ for example, a jointly-delivered course of study leading to OBU's award of   name of degree ]

5. This Memorandum of Understanding shall remain valid for a period of two (2) years from the date on which it is made.   The Memorandum of Understanding may be extended, subject to review, by mutual agreement of the Parties

6.	Either Party may terminate this Memorandum of Understanding after giving the other party three (3) months' written notice of its intention to do so

7.	Neither Party may use the name or logo of the other Party without the prior 
written consent of that other Party and neither Party shall represent to any third Party that the Parties have a legal relationship until there is a signed contract between the Parties in place

8. The Parties remain at liberty to discuss collaborative activity with any third party 
 
9. This Memorandum of Understanding is not intended to give either party any authority to act on behalf of or to commit any expenditure by the other party.  Nor is the Memorandum of Understanding intended to place legally binding obligations on either party save for, governed under English law, clause 10 and clause 11 [ delete this text and clause 11 if not applicable ]

10. In order to ensure the correct handling and processing of data under the Data Protection Act 2018 currently in force in England the parties shall not access or take possession of or use the other party’s data without first completing and operating the information sharing agreement attached here as the Annexe.

11. Each party undertakes for a period of five years from the date of this Memorandum of Understanding (or for such other period as may be agreed in writing by the parties) to maintain securely and undisclosed to any third party any confidential information (being any data, opinion, speech, drawings, photographs or other expression of information disclosed by one party to the other in circumstances of confidence) save where ordered to disclose by a competent court of law or other empowered tribunal or authority, in which case the disclosing party shall promptly inform the other where disclosure has been ordered.  It shall be a defence to an alleged breach of this clause for a disclosing party to show that the information was in the public domain, had been separately supplied by a third party or was already in the possession of the disclosing party and disclosed before the obligation of confidence arose.



As witness the hands of the Parties hereto the day and year first above written


Signed for					Signed for
OXFORD BROOKES UNIVERSITY	UNIVERSITY OF [ name ]
 						
						
by						by


Professor Alistair Fitt			[ name of authorized signatory  ]
Vice-Chancellor				[ position of authorized signatory ]

in the presence of				in the presence of


witness's name:				witness's name:





ANNEXE


1. Parties

This Information Sharing Agreement (ISA) defines the arrangements for processing data and information between:

     1.1	Oxford Brookes University (OBU)      	Please tick as applicable (see Appendix A):
Headington Campus    			☐Data Processor 
OX3 0BP, Oxford, UK 			☐Data controller

     1.2   The party/parties whose details are set out in the table below :
	Please tick as applicable (see Appendix A):	☐ Data Processor 	☐Data Controller

	Name:
	


	Address:
	
 



2. Single point of contact (SPoC)  i.e who will handle the data sharing (see Appendix A):   
	OBU
	Party/Parties under Section 1.2

	


	


3.   Purpose of the data sharing i.e. why is the information being shared (see Appendix A):
	







4. Data items to be shared i.e. what information is being shared (see Appendix A):
	









5. Basis for sharing, consent and privacy notice i.e what is the legal justification for sharing/ has consent  been gained if required and by what means/ has a privacy notice been issued (see Appendix A):
	






6. Secure methods of data sharing i.e. how will the information be shared (see Appendix A): 
	






7. Secure data storage i.e. how will the information be stored (see Appendix A):
	


8. Data retention and disposal i.e how long will the information be kept and how will it be destroyed (see Appendix A):
	




9. SAR, FOI requests and Security Incident procedure  i.e who to contact if applicable (see Appendix A):
	OBU
	Party/Parties  under Section 1.2

	Information Compliance team
Email: info.sec@brookes.ac.uk
Phone: 01865-484354
	

	Pre-defined inclusions/exclusions:







10. Timescale for DSA review i.e.  when will the effectiveness of the DSA be assessed (see Appendix A): 
	





[bookmark: _55yn3g3wei2o]This agreement must be formally approved and signed by all parties under Section 1 and a member of the Information Compliance team at Oxford Brookes University before any data sharing takes place. All parties will ensure that the Data Sharing Agreement and any associated documents are known and understood by all staff involved in the process. 
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	On behalf of Oxford Brookes University:
(not needed if completed as part of the signed MoU)
	On behalf of
(not needed if completed as part of the signed MoU)

	Name
	
	Name
	

	Job Title
	
	Job Title
	

	Date
	
	Date
	

	Signature
	

	Signature
	




	On behalf of the Information Management Team at Oxford Brookes University:

	Name
	
	Signature
	

	Date
	
	
	







Appendix A	Notes to completing the Information Sharing Agreement
Note to Section 1. Parties and Section 2. Single point of contact (SPOC) 
The agreement should clearly identify all the parties that will be involved in the data sharing and should identify a person or department serving as the coordinator of the data sharing. It should also specify whether each party acts as a data controller or as a data processor in respect of the processing. This is particularly important in situations such as a data breach where it will be necessary to determine which organisation has data protection responsibility. 
A Data Controller decides:
· to collect the personal data in the first place and the legal basis for doing so 
· which items of personal data to collect, ie the content of the data  
· the purpose or purposes the data are to be used for  
· which individuals to collect data about  
· whether to disclose the data, and if so, who to 
· whether subject access and other individuals’ rights apply ie the application of exemptions
· how long to retain the data or whether to make non-routine amendments to the data

A Data Processor may decide:
·  what IT systems or other methods to use to collect personal data 
·  how to store the personal data;  the detail of the security surrounding the personal data  
· the means used to transfer the personal data from one organisation to another
· he means used to retrieve personal data about certain individuals 
·  the method for ensuring a retention schedule is adhered to 
· the means used to delete or dispose of the data 

Note to Section 3. Purpose of the data sharing

The agreement should explain why the data sharing is necessary, its specific aims and benefits, either to individuals or to society more widely.  This should be documented in precise terms so that there is no misunderstanding as to the purposes for which data may be shared and shared data may be used.
 
Note to Section 4. Data items to be shared

The agreement should explain the types of data that are intended to be shared with the parties stated under Section 1. This may need to be quite detailed, because in some cases it will be appropriate to share certain details about someone, but not other, more sensitive, data in the same document. In some cases it may be appropriate to attach ‘permissions’ to certain data items, so that only certain members of staff, for example ones that have received appropriate training, are allowed to access them. 

Where sensitive data is to be shared i.e. data containing  the racial or ethnic origin of the data subject, his political opinions, his religious beliefs,  trade union  membership,  his physical or mental health condition, his sexual life, or his criminal record, this needs to be clearly stated as additional care will be required.
 

Note to Section 5. Basis for sharing, consent and privacy notice

Clearly explain the legal power which allows sharing. Under the GDPR you must declare one of the following lawful basis to use personal data:

The individual has given consent to the processing of his or her personal data for one or more specific purposes;
We need to use this for the performance of a contract or to enter into one;
It is necessary for compliance with a legal obligation;
To protect the vital interests of persons;
Needed for task carried out in the public interest or exercise of official authority;
Used for the legitimate interests of the data controller.

A privacy notice will have to be provided to the individuals whose data will be shared, either at the point of obtaining consent or if this is not applicable by other specified means. 
Note to Section 6. Secure methods of data sharing and Section 7. Secure data storage
The format of the data to be shared needs to be compatible with the systems used by all parties. Sufficiently secure methods must be used when transferring personal data both electronically and in hard copy form. Where confidential and/or sensitive data is to be send electronically, it is recommended that the data is encrypted to an acceptable standard (i.e. compliant with FIPS 140-2 (cryptographic modules, software and hardware) and FIPS 19) prior to transfer and protectively marked. Encryption passwords must not be relayed using the same communication channel as the data. 
All hardcopy data must be posted using the parties’  approved mail delivery company. All confidential and/or sensitive data must be identified and send with the appropriate level of tracking. Personal information must be labelled ‘private and confidential’ and ‘addressee only’ where appropriate.
Sufficiently secure methods must equally be used when storing personal data both electronically and in hard copy form.  Data files should only be accessible to the minimum relevant required people and be adequately secured i.e. password protected, securely locked away, limited permissions etc. Extra care should be taken where the data is confidential and/or sensitive.  
Note to Section 8. Data retention and disposal 
The agreement should include a time frame for the retention of the data in line with the parties’ retention schedule (see Appendix C for reference on OBU’s retention schedule). After the appropriate retention time  the data should be securely destroyed/ disposed of, the means by which are to be included in the agreement.
Note to Section 9. SAR, FOI requests and Security Incident procedure  
The agreement should explain what to do when either party receives a Subject Access Request (SAR), or a Freedom of Information (FOI) request for access to shared data and what to do in case of a Security Incident.  Firstly should identify a person or department serving as the point of contact for such requests/incidents. Secondly it should give a broad outline of what data will normally be released under a SAR or FOI request and refer to a publication scheme if applicable. 
Note to Section 10. Timescale for DSA review
Both parties should agree on a timeframe for reviewing the data sharing to establish if the sharing is still required and if the agreement still adequately covers the nature and governance of the data sharing.  The agreement should be updated accordingly in case of any changes. 



Appendix B	Data Protection (GDPR) Principles

1. processed lawfully, fairly and in a transparent manner in relation to the data subject (‘lawfulness, fairness and transparency’);
2. collected for specified purposes and not further processed in a manner that is incompatible with those purposes (‘purpose limitation’); 
3. adequate, relevant and limited to what is necessary in relation to the purposes for which they are processed (‘data minimisation’);
4. accurate and, where necessary, kept up to date; every reasonable step must be taken to ensure that personal data that are inaccurate, having regard to the purposes for which they are processed, are erased or rectified without delay (‘accuracy’);
5. kept in a form which permits identification of data subjects for no longer than is necessary for the purposes for which the personal data are processed (‘storage limitation’);
6. processed in a manner that ensures appropriate security of the personal data, including protection against unauthorised or unlawful processing and against accidental loss, destruction or damage, using appropriate technical or organisational measures (‘integrity and confidentiality’).




Appendix C	References

For OBU policies, procedures and legislation, including the Information Sharing & Transfer Policy and the Information Security Incident Management Policy  please visit:

http://www.brookes.ac.uk/it/information-management/policies-procedures-legislation/ 

For OBU’s retention schedule please visit: 

http://www.brookes.ac.uk/it/information-management/records-management/  

 For the ICO’s Data Sharing Code of Practice please visit:

https://ico.org.uk/media/for-organisations/documents/1068/data_sharing_code_of_practice.pdf
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